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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Specification 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 

Claim 19 recites "a mechanical bending stop" however; the specification does not 
provide sufficient support for the instant limitation. 

Claim Objections 
Claims 16 -18 are objected to because of the following informalities: 
Claim 16 is a dependent claim which is drawn to a container however; the independent 

claim 1 is drawn to a tissue bath system. 
Appropriate correction is required. 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by Lee et al. 
(US 5700688). 

Regarding Claim 1, Lee et al. ('688) discloses a tissue bath system with at least one 
sample container [14] and at least one sample holder [19] for holding at least one tissue sample 
[3] inside a tissue medium in the at least one container, the at least one sample holder being 
connected to at least one force transducer [24] for measuring force exerted on the at least one 
holder by contraction of the at least one tissue sample upon stimulation, the system further 
comprising a temperature regulation system [8] for regulating the temperature of the tissue 



Application/Control Number: 10/573,876 Page 3 

Art Unit: 1775 

medium in the at least one sample container, characterized in, that the system comprises a 
container station with at least one chamber for placement of at least one sample container in the 
at least one chamber [12] (Col 6, line 59-Col 7, line 30). 

Regarding Claim 19, Lee et al. ('688) discloses wherein the transducer [24] is mounted in 
a housing [2], the housing constmcted with a mechanical bending stop [26]. The examiner 
interprets the variable differential transformer [26] to be equivalent to that of a mechanical 
bending stop. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inqukies set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for estabUshing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. (US 
5700688). 

Regarding Claim 2, Lee et al. ('688) does not disclose a plurality of chambers. He does 
however disclose one chamber [12]. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Lee et al. with a plurality of chambers since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. St. 
Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cannon et al. 

(US 20020146817) in view of Lee et al. (US 5700688). 

Regarding Claims 1-2 and 13, Cannon et al. ('817) discloses an automated bioculture 
system with at least one biochamber (sample container) [104] and an actuator and fixed surface 
(sample holder) [101 and 103] for holding at least one cell or tissue sample [105] media flows 
through the biochamber in a direction represent by arrows [98], the movement of the actuator 
against the biochamber can provide compressive forces [107]; the system further comprising a 
temperature regulation system (See Paragraphs 80-85) for regulating the temperature of the 
tissue medium in the at least one sample container, characterized in, that the system comprises a 
docking station or incubator rack (container station) [2] with at least one chamber (See 
Paragraphs 43-46) for placement of at least one a cartridge (sample container) [1] in the at least 
one chamber [12]. 

Cannon et al. does not disclose a force transducer for measuring force exerted on the at 
least one holder by contraction of the at least one tissue sample upon stimulation. 

Lee et al. ('688) discloses the use of a force transducer or load cells [24] means for 
determining the force generated by the oriented tissue-equivalent , are connected to actuator [20] 
and the shafts [18] of the loading chamber (See Col 6, line 59-Col 7, line 24; Figure 3). 

It would have been obvious to one ordinarily skilled in the art at the time of the invention 
to modify Cannon et al. with a force transducer as taught by Lee et al. in order to provide a 
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means to determine the mechanical properties of an oriented tissue -equivalent which can be used 
to replace damages connective tissue such as ligaments or tendons. 

Regarding Claim 3, Cannon et al. ('817) discloses an automated bioculture system 
comprising a cartridge (container) [1] has a sample reservoir [10] and a fluid channel [11] 
extending from the reservoir and traversing a wall of the Container, wherein the docking station 
or rack (container station) [2] comprises a plurality of placement sections configured for 
placement of a sample container in each placement section (See Figure 4 and Paragraph 46), 
wherein each placement section has a fluid transport unit [4, 11, 23, 28, 41 and 43] configured 
for coupling to the fluid channel of the container for transport of fluid through the fluid channel 
when the container is placed in the placement section (See Figures 3 and 5-8; Paragraphs 44-45, 
50-54 and 58). 

Regarding Claims 4 and 16, Cannon et al. ('817) discloses wherein the fluid channel is in 
the lower part of a side wall of the container or in the bottom of the container (See Figures 3 and 
6). 

Furthermore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the fluid channel in the lower part of 

the wall of the container, since it has been held that rearranging parts of an invention 
involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Regarding Claim 5, Cannon et al. ('817) discloses wherein the fluid transport unit 
comprises a solution supply tube [11] for regulated supply of solution to the reservoir (See 
Figures 3 and 6-8). 

Regarding Claim 6, Cannon et al. ('817) discloses wherein the fluid transport unit 
comprises a gas supply [40] for regulated supply of gas to the reservoir (See Paragraph 54). 

Regarding Claim 7, Cannon et al. ('817) discloses wherein oxygenator [24] may be 
formed of gas permeable silicon or similar tubing. He also teaches wherein the oxygenator may 
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alternately be a membrane positioned over a biochamber, valve, or another component (gas 
supply 40) in the flowpath (See Paragraph 60). The examiner deems the flowpath capable of 
extending into the reservoir. 



Regarding Claim 8, Cannon et al. ('817) discloses wherein the fluid transport unit 
comprises a liquid discharge tube for discharge of liquid from the reservoir (See Paragraph 51). 

Regarding Claim 9, Cannon et al. ('817) discloses wherein each of the at least one 
chamber has an air inlet [36 and 38] that is configured to regulate the flow of air through the air 
inlet (See paragraph 54). 

Regarding Claims 10 and 17, Cannon et al. ('817) discloses a sampling interface [28] of 
which the examiner deems to be equivalent to an overflow tube (See Paragraph 51 and Figure 5). 

FurtheiTnore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate overflow tube in the upper part of the 
reservoir, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japikse, 86 USPQ 70. 

Regarding Claim 11, Cannon et al. ('817) discloses wherein the container has a 
cylindrical fluid channel extending from the container, and wherein the fluid transport unit 
comprises a corresponding adapter for seaUng engagement [41 and 43] around the fluid channel 
(See Paragraph 53). 

Regarding Claim 12, Cannon et al. ('817) discloses wherein the container station for each 
placement section has a sensor configured to determine whether a container has been placed in 
the placement section or not (paragraph 48). 
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Regarding Claim 14, Cannon et al. ('817) discloses wherein the container station has at 
least one receptacle for receiving a solution tank, where the solution tank via a tubing system and 
a solution flow control valve [30, 34-35] is connected to the fluid transport unit (See Paragraphs 
52-53 and Figures 6-8). 

Regarding Claims 15 and 18, Cannon et al. ('817) discloses wherein the reservoirs of a 
plurality of containers have identical heights (See Figures 1-4) but he does not disclose at least 
two of the containers have reservoirs with different widths in order to have different volumes. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to vary the size of the reservoirs as an obvious matter of design 
choice, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 105 USPQ 233. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LYDIA EDWARDS whose telephone number is (571)270-3242. 
The examiner can normally be reached on Mon-Thur 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Marcheschi can be reached on 571.272.1374. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael A Marcheschi/ 



/LYDIA EDWARDS/ 



Supervisory Patent Examiner, Art Unit 1775 



Examiner 
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